
Point raised by consultee Response  

The representation questioned posed the question:- 
 
1. Officer under scheme of delegation? Is one person alone capable of an 
entire character examination?  If so, what qualifications will that person 
need to have attained to make such a decision?  
Can the local authority without prejudice and with full confidence assure 
the trade that an officer under a Scheme of delegation is acting impartially 
in their decision process? 

 
This is no change to the current situation under the council’s scheme of 
delegation.  The Executive Director of Legal and Democratic Services is the 
officer that has been delegated to make these decisions but “borderline” 
cases are usually referred to Judicial Committee for consideration where the 
applicant or licensee has an opportunity to make representations..   The 
Councils current scheme of delegation is not part of this consultation 
process.  Further all applicants aggrieved by a decision made by the Council 
are safeguarded by their right to appeal to the Court. The current delegation 
is to a solicitor with knowledge of licensing law and members of Judicial 
Committee receive training annually before they are able to serve on the 
Judicial Committee. 

The representation in relation to the consideration of an individual’s 
tendencies to reoffend made the comment:- 
 
2. The trade should take this very seriously.  This proposal is a back door to 
allow the Licensing authority to act with impunity when making decisions 
as to whether a person is fit and proper.  If we do not challenge it now it 
will come back to bite us in the very near future. 
 
 

 
Again there will be no change in relation to how decisions are made.  
Members and officers under the scheme of delegation are very experienced 
in considering all applications on their own merits and would never act with 
impunity.  As currently members will determine, after taking legal advice, 
what weight to attach to an applicant’s previous convictions and whether 
there is a pattern of offending behaviour or other incidents  which could 
mean that there is a propensity for a person to act in a particular way or re-
offend, before making a decision.  This is common practice throughout the 
Country and has always been common practice in Hyndburn. 
Again the applicant is safeguarded by his right to appeal to the Magistrates 
Court. 

The representation in relation to the grouping of offences made the 
comment:- 
 
3. Surely generalising all offences is unfair?  Is this being suggested to 
make it easier for the licensing authority to apply decisions by bypassing 
current proper procedure? 
 

 
The first point to make is that the licensing authority would never consider 
trying to bypass proper procedures. 
Members will note from the current convictions policy that offences are in 
fact currently listed under very similar if not the same categories as the 
proposed policy.  However in the existing policy the actual offences have 
been listed under the headings.  The reason for not listing actual offences is 
clear.  Over a period of time offences do change and new offences emerge.  



A clear example of an emerging offence is Child Sexual Exploitation which 
would have been unheard of at one time.  We also have modern day slavery, 
and people trafficking offences which are becoming more and more prolific.  
By not listing specific offences the policy will not need to be amended every 
time a new offence emerges and further an applicant cannot argue that an 
offence should not be considered as it is not on the list.  Members and 
officers are very capable of distinguishing between offences and 
determining what weight to attach to them when making a decision and this 
is what the law currently requires them to do. 
As stated in previous responses the applicant is further safeguarded by their 
right to appeal to the Magistrates Court. 

4. Is the Institute of Licensing attempting to push these recommendations 
onto the trade without proper Government Consultation?  If this is indeed 
the case, the proposal in its entirety should be rejected by the trade. 

There is no requirement for the Institute of Licensing to consult with the 
Government.  However this policy was produced by the Institute of Licensing 
in partnership with the Local Government Association, The National 
Association of Licensing Enforcement Officers and Lawyers in Local 
Government.  It was widely consulted upon with licensing practitioners, 
members of the taxi trade, the police and the Probation Service. 
Furthermore the Council is free to determine its own convictions policy and 
does not have to accept the guidance produced by the IoL 

5. It must be made clear to the trade who or what the decision maker is.  
Also this proposal does not mention the procedure after revocation or 
refusal. 
(1) Will the current procedures remain in place?  If the answer is yes they 
should be clearly written in this proposal. 
(2) If the current process is to change, the new process should be clearly 
written in this proposal. 

The policy does not change the identity of the decision taker. 
Any person aggrieved by a decision to refuse, revoke or suspend a licence 
will still have the right to appeal to the courts as the policy does not change 
the legal position in this regard.  The identity of the decision taker is l clearly 
be set out in any decision notice as per the current procedures. 

6. The representation makes reference to the test that members apply when 
making decision and it also questions the qualifications of the decision 
makers and their ability to make correct decisions.  The test is set out below 
and the representation seems to imply that the test is too subjective. 
 
‘would you (as a member of the licensing committee or other person 
charged with the ability to grant a hackney carriage driver’s licence) allow 

Members who sit on the Licensing Judicial Committee will be aware that this 
is an age old test that has been used for years throughout the country by 
decision makers including licensing committees and magistrates courts.   
Members are perfectly qualified and very experienced in making decisions 
and member training is regularly carried out. 
 
 



your son or daughter, spouse or partner, mother of father, grandson or 
granddaughter or any other person for whom you care, to get into a 
vehicle with this person alone?’ 
 
 
 
7. The representation questions the fact that other matters can be taken 
into account and that there does not need to be a conviction.  This seems to 
be the basis of the comments marked  7 and 8 on the representation. 
 
The proposal is untenable when it seeks to allow the Licensing authority to 
make a decision based on anything other than a conviction. 
 
How is this fair? According to this and applicant can be judged unfit based 
on an unconfirmed compliant from anyone.  This is very dangerous to the 
trade and should be questioned at all levels.  

 
 
 
 
 
 
 
There is no change to the current procedure.  By law the licensing authority 
can, and should take into account all aspects of a person’s behaviour.  The 
Council have a duty to protect the public and to that end public protection 
must always be at the forefront of any decision makers mind when 
determining whether a person is a ‘fit and proper’ person. 
 
All complaints are fully investigated and the decision maker will determine 
what weight to place on any evidence pertaining to an allegation before 
making a decision.  In most cases the applicant  / licensee will be 
interviewed by licensing officers and have the opportunity to make 
representations to Judicial Committee before any decision is taken.  
 
The burden of proof that applies when making decisions is the civil burden 
which means that members only have to determine whether on the balance 
of probabilities they believe an incident took place unlike the courts who 
must determine beyond all reasonable doubt. 
 
Once again it must be reiterated that any person aggrieved by a decision of 
the Council to refuse to grant or to suspend or revoke a licence does have 
the right to appeal to the Magistrates Court. 
 
 

 


